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CERTIFICATION OF TENURE CHARGES 
TEACHING STAFF MEMBERS 

The Board of Education will challenge the continued employment of any tenured 
teaching staff member who demonstrates inefficiency in the performance of 
his/her duties is incapable of performing those duties, violates by unbecoming 
conduct the public trust placed with employees of this district, or by other means 
demonstrates unfitness for district employment. When charges are filed against 
a tenured teaching staff member by any person, the Board shall determine the 
gravity of the charges and the probity of supporting evidence in accordance with 
law and these guidelines: 

1, Charges may be instituted against a tenured teaching staff member 
of the district by any person by filing with the Board Secretary a 
written statement, signed by the charging person, that sets forth the 
specific charges and the statutory ground on which each is based. 
The statement of charges must be accompanied by a written 
statement of evidence made under oath in support of the charges. 
The Board Secretary shall promptly notify the Superintendent and 
the Board President that such charges have been filed, 

2. Where the charges allege incapacity, unbecoming conduct, or good 
cause other than inefficiency, a copy of the charges and a copy of 
the statement of evidence shall, within seventy-two hours of the 
time charges have been filed with the Board Secretary, be served 
on the charged employee together with a letter offering the 
employee the opportunity of submitting to the Board Secretary a 
written statement of position and a written statement of evidence 
under oath, provided that such statements are filed with the Board 
Secretary no later than fifteen days after the date on which the 
charges were served on the employee. 

3, Where the charges alleges inefficiency, the following actions will be 
taken: 

a. A copy of the charges and a copy of the statement of 
evidence shall, within seventy-two hours of the time charges 
have bee filed with the Board Secretary, be served on the 
charged employee together with a letler infonning the 
employee that, unless the specified inefficiencies are 
corrected within a specified improvement period of ninety or 
more days, the Board shall certify those charges of 
inefficiency to the Commissioner of Education. 
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b.	 At the same time, the employee's professional improvement 
plan will be revised to address the specific charges of 
inefficiency and to assist the employee toward improvement 
within the specified period. 

c.	 The employee's performance will be observed and evaluated 
over the improvement period, excluding summer vacation. 

d.	 At the conclusion of the specified improvement period, the 
Superintendent shall report to the Board an assessment of 
the employee's progress. 

8.	 Thereafter, the Board will determine in private session 
whether the employee has corrected all the inefficiencies 
originally charged. If ali the charged inefficiencies have 
been corrected, the Board shall advise the employee within 
thirty days of the end of the improvement period that the 
charges are withdrawn. If the Board finds that any or all 
charged inefficiencies have not bee corrected, the Board 
Secretary shall serve the employee, within thirty days of the 
end of the improvement period, a copy of the charges and a 
copy of the statement of evidence together with a letter 
offering the employee the opportu'nity of submitting to the 
Board Secretary a written statement of position and a written 
statement of evidence under oath, provided that such 
statements are filed with the Board Secretary no later than 
fifteen days after the date on which the charges were served 
on the employee. 

4.	 Within forty-five days of the time the employee files written statements of 
position and evidence or the expiration of the fifteen day period within 
which the employee may submit such statements, whichever first occurs, 
the Board shall meet in private session to determine, by a majority of the 
full Board, (a) whether the charges, if true, are sufficiently serious to 
warrant the imposition of sanctions by the Commissioner and (b) whether 
there is probable cause to credit the evidence in support of the charges. 
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5.	 I the Board determines to certify changes against the employee, the Board 
Secretary will file the charges and a certificate of determination with the 
Commissioner of Education and serve notice of such certification on the 
employee in accordance with rules of the State Board of Education. 

6.	 If no action is taken with regard to the charges within the requisite periods 
of time set forth in this policy, the charges will be considered dismissed 
and no further action may be taken on them. The charged employee will 
be promptly notified whenever charges are dismissed by Board action or 
inaction. 

N.J.SA 18A:6-8.3; 18A:6-10 et seq: 
18A:25-6; 18A: 25-7 

N.J.A.C. 6:11-3.4; 11-3.5; 6:24-5.1 et seq. 

Dated: September 21, 2005 
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A. Definition 

1.	 For the purposes of Policy 4117.6 and this regulation, "day" means 
business day when the period specified is less than seven days, 
and calendar day when the period specified is seven days or more; 
provided however, that calculations do not include the day of the 
action from which they are computed bul do not include the last day 
of the period being computed unless such days falls on a Saturday, 
Sunday or holiday, in which case the last day shall be deemed the 
next business day immediately following. Filings received after the 
close of business (4:15p.m.) shall be deemed filed on the next 
business day. 

B. Procedures and Timelines 

1.	 In all instances of the filing and certification of tenure charges, other 
than for reasons of inefficiency, the following procedures and 
timelines shall be observed: 

a.	 Charges shall be stated with specificity as to the action or 
behavior underlying the charges and shall be filed in writing 
with the Secretary of the Board of 'Education or the State 
District Superintendent, accompanied by a supporting 
statement of evidence, both of which shall be executed 
under oath by the person or persons instituting such 
charges. 

b. Charges along with the required sworn statement of 
evidence shall be transmitted to the affected tenured 
employee and the employee's representative, if known, 
within three working days of the date they were filed with the 
Secretary of the Board of Education or the State District 
Superintendent. Proof of mailing or hand delivery shall 
constitute proof of transmittal. 
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c,	 The affected tenured employee shall have an opportunity to submit 
to the Board of Education or the State District Superintendent a 
wriLLcll statement of position and a written statement of evidence, 
both of which shall be executed lillder oath with respect thereto 
within fifteen days of receipt of the tenure charges. 

d.	 Upon receipt of the tenured employee's written statements of 
position and evidence under oath, or upon expiration of the allotted 
fIfteen-day time period, the Board of Edneation shall determine by 
a majority vote of its full membership, or the State District 
Superintendent shall determine, v;ithin forty-five Jays whether 
there is probable cause to credit the evidence in support of the 
charges and \I,hether sl1ch ehmges, if credited, are sufficient to 
warrant a dismissal or reduction of salary. 

c.	 The Board of Education or the State District SUpt;rinLeudent sball, 
within three working days, provide written notification of thc 
determination to the- employee against whom the charge bas bcen 
made, in person or by certified mail to the last known address of 
the employee and the employee's representative, if known. 

£	 In the event the Board of Education or the State District 
Snperintendent fInds that such probable cause exists and the 
charges, if credited, are sufficient to warrant a dismissal or 
reduction of salary, then the Board or the State District 
Superintendent shall, wiLhin fifteen days, file such written charges 
with the Commissioner. The charges shall be stated with 
specificity as to the action or behavior underlying the charges and 
shall be accompanied by the required certificate of determination 
together with the name of the attorney who is anticipated for 
administrative purposes will be representing the Board or State 
District Superintendent and proof of service upon the employee 
find the employee's representative, if known. Such service shall be 
at the same time and in the same manner as the filing of charges 
with the Commissioner. 
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g.	 Pursuant to N.J.S.A. 18A:6-11, all deliberations and actions of the 
Board of Education with respect to such charges shall take place at 
a closed/executive session meeting. 

2.	 In the event the tenure charges are charges of inefficiency, except in the 
case of Building Principals and Vice Principals in school districts under 
full State intervention where procedures are governed by the provisions of 

N.J.S.A. 18A:7A-45 and such rules as may be promulgated to implement 
it, the following procedures and timelines shall be observed: 

a.	 Initial charges of ineffIciency shall be stated with specificity as to 
the nature of the inefficiency alleged and filed by the appropriate 
admimstrator with the Secretary of the Board of Education or the 
State District Superintendent along with a statement of evidencc in 
support thereof executed llllder oath. In the event the charges are 
against the Chief School Administrator, they shall be filed, aloug 
with the required statement of evidence, by a designated Board 
member(s) upon the direction of the Board of Education as 
ascertained by majority vote of the full Board. 

b.	 The Board of Education, through its Board Secretary, or the State 
District Superintendent, upon receipt of the charges of inefficiency 
and the written statemeut of evidenc'e in support thereof shall canse 
a copy of same to be transmitted to the affected employee and the 
employee's representative, if known, within three working days. 
Proof of mailing or hand delivery shall constitute proof of 
transmittal. 

c.	 The Board of Education, through its Board Secretary, or the State 
District Superintendent shall direct that the employee be informed 
in writing that, unless such inefficiencies are corrected within the 
minimal ninety-day period, or any longer period provided by the 
Board of Education or State District Superintendent, the Board or 
the State District Superintendent intends to certify those charges of 
inefficiency to the Commissioner pmsuant to N.J.S.A. 18A:6-11. 

d.	 Concurrent with notifying the employee of such charges of 
iDi3fficiency, the Board of Education or the State District 
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Superintendent shall direct that there be a modification of the 
individual professional development plan mandated by N.J.A.C. 
6A:32-4.3 or 4.4, to assure that such plan addresses the specifie 
charges of inefficiency and complies with the timelines established 
for correction. 

e.	 Upon completion of the minimal ninety-day period for 
improvement, Or such longer period as may be provided by the 
DQard of Education or the State District Superintendent, the 
administrator(s) responsible for bringing such charges to the 
attention of the Board or the State District Superintendent shalJ 
notify the Board or the State District Superintendent in writing of 
what charges, if any, have not been corrected. In the event the 
charges are against a Chief School Administrator, the Board of 
Education shall determine by majority vote of the full Board what 
Gharges, if any, have not been corrected. 

1'.	 The Board of Education or the State District Superintendent, upon 
receipt of the written notification or upon the Board's 
determination in the case of a Chief School Administrator, shall 
notify the affected employee in writing that all of the inefficiencies 
have been cOlTected or, in the alternative, which of the 
inefficiencies have 110t veeu corrected. The time from the 
expiration of the minimal ninety-day period, or snch longer period 
as may be provided by the Board of Education or the State District 
Superintendent, to the notification of the employee by the Board of 
Edueation or the State District Superintendent shall not exceed 
thirty calendar days. 

g.	 In the event that certaiu charges of ineffieiency have nut beeH 
corrected, the affected employee shall have an opportunity to 
respond within fifteen days of the receipt of said notification of 
inefficiency by filing a statement of evidence under oath In 

opposition to those charges. 

h.	 Upon receipt of such written statement of evidence under oath or 
upon expiration of the allotted fIfteen-day time period, the Board 
of Education shall determine by a majority vote of its fun 
membership, or the State District Superintendent shall determine, 
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within forty-five days, whether there is pmbable cause to credit the 
evidence in support of the charges and that such charges, if 
credited, are sufficient to warrant a dismissal or reduction in salary. 

1.	 In the event the Board of Education or the State District 
SUpeJilllendent finds that such probable cause exists and that the 
charges, if credited, are suffIcient to warrant a dismissal or 
reduction of salary. then the Board or the State District 
Superintendent shall, within flfteen days, fIle such written charges 
with the Commissioner. The charge(s) shall be stated with 
specificity as to the nature of the inefficiency alleged, and shall be 
accompanied by the required certificate of determination together 
with the name of the attorney who is anticipated for administrative 
purposes will bc representing the Board of Education or State 
District Superintendent and proof of service upon the employee 
and the employee's representative, if known. Such service shall be 
at the same time and in the same manner as the flling of charges 
with the Commissioner. 

J.	 Pursuant to N.J.S .A. 18A:6-1], all delibemtions aud actions of the 
Board of Education with respect to such charges shall take place at 
a closed/executive session meeting. 

3.	 The provisions of this section shall not apply to employees of Charter 
Schools, who are governed by the provisions ofN.l.A.C. 6A:11-6. 

C.	 Format of Certificate ofDetennination 

1.	 The certificate of determination which accompanies the written charges 
~hall contain a certifIcation by the Board of Education Secretary or the 
State District Superintendent: 

a.	 That the Board of Education or the State District Superintendent 
has determined the charges and the evidence in support of the 
charges are sufficient, if true in fact, to warrant dismissal or a 
reduction in salary; 
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b.	 Of the date, place, and time of the meeting at wmch such 
determination was made and whether or not the employee was 
suspended and, if so, whether sueh suspension was with or without 
pay; 

c.	 That such determination was made by a majority vote of the full 
Board or by the State District Superintendent in accordance with 
N.J.S.A. 18A:7A-39; and 

d.	 In the case of a charge ofinefticiency, that the employee was given 
at least ninety days prior v,tritten notice of the nature and 
particulars of the alleged inefficiency_ 

2.	 The provisions of this section shall not apply to employees of Charter 
Schools, who are governed by the provisions ofNJ.A.C. 6A:11-6. 

D.	 Filing and Service of Answer to Written Charges 

1.	 An individual again~t whom tenure charges are certitled shall have fifteen 
days from the date such charges are filed with the Commissioner to file a 
\\Titlen response to the charges. Except as to the time for filing, the 
answer shall confonn to the requirements ofNJ.A.C. 6A:3-1.5(a) through 
(d). 

a.	 Consistent with NJ.A.C. 6A:3-1.5(g), nothing in N.JAC. 6A:3­
5.3 precludes the filing of a motion to dismi~s. in lieu of an answer 
to the charges, provided that such motion is filed within the time 
allorted for the tlling of an answer. Briefing on the motions shall 
be in the manner and within the time fixed by the Commissioner, 
or by the Administrative Law Judge (ALl) if the motion is to be 
briefed following transmittal to the Office of Administrative Law 
(OAL). 

2.	 Upon written application by the person against whom charges are filed, 
the Commissioner may extend the time period for the filing of an answer 
upon a finding of good cause shown consistent with the provisions of 
N.J.S.A. 1&A:6-16. Such application shall be received prior to the 
expirati9n of the fifteen-day answer period, and a copy shall be served 
upon the chcrrging Board of Education or the State District Superintendent. 
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The Board of Education or State District Supelintendent shall promptly 
notifY the Commissioner of any opposition to the request. 

a.	 A request for extension which is not filed within the fifteen-day 
period allotted for answer to tenure charges will be considered only 
in the event of demonstrated emergency or other unforeseeable 
circumstance such that the request could not have been made 
within the requisite filing period. 

3.	 Where no answer is filed within the requisite time period and no request 
for extension is made, or such request is denied by the Commissioner, or 
where the charged employee submits an answer or other responsive filing 
indicating the employee does not contest the charges, the charges shall be 
deemed admitted by the charged employee. 

4.	 The provisions of this section shall not apply to employees of Charter 
Schools, who are governed by the provisions ofN.J.A.C. 6A:11-6. 

E.	 Determination of Sufficieney and Transmittal for Hearing 

I.	 Within fifteen days of receipt of the charged party's answer or expiration 
of the time for its filing, the Commissioner shaH determine whether such 
charge(s) are sufficient, if true, to wan·ant dismissal or reduction in salary. 
Where the charges are detennined insufficient, they shall be dismissed and 
the parties shall be notified accordingly. Where the charges are 
detennined sufficient, the matter shall, within ten days of such 
determination, be transmitted to the OAL for ftuther proceedings, unless 
the Commissioner retains the matter pursuant to N.J.A.C. 6A:3-1.11 or 
1.12. 

a.	 A notice of transmittal shall be issued to the parties by the 
Department of Education on the same date as the matter is 
transmitted to the OAL. 

2.	 \\There a party to a tenure matter so requests, the Commissioner may agree 
to hold the matter in abeyance at any time prior to transmittal to the OAL. 
Thereafter, requests to hold the matter in abeyance shall be directed to the 
OAL Cle1"k or the ALJ in accordance with the rules of the OAL. Any 
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request for abeyance, whether directed to the Commissioner or the GAL, 
shall be consistent with the intent ofN.J.S.A. 18A:6-16 as amended by 
P.L. t998, e.42. 

F.	 Withdrawal, Settlement, or Mooting of Tenure Charges 

1.	 Once tenure charges are certified to the Commissioner, such charges may 
be withdrawn or settled only with the Commissioner's approval. Any 
proposed withdrawal or settlement, whether submitted to the 
Commissioner or to the AU, shall address the following standards 
established by the State Board of Education in the matter entitled In re 
Cardonick, State Board decision of April 6, 1983 (1990 School Law 
Decisions (S.L.D.) 842, 846): 

a.	 Accompaniment by documentation as to the natrne of the eharges; 

b.	 Explication of the circumstances justifying settlement or 
withdrawal; 

c.	 Consent of both the charged and charging parties; 

d.	 Indication that the charged party entered into the agreement with a 
full understanding of his or her right;s; 

e.	 A showing that the agreement is in the public interest; and 

f.	 V/here the charged party is a teaching staff member, a showing that 
the teaching staff member has been advised of the Commissioner's 
duty to refer tenure detenninations resulting in loss of position to 
the State Board of Examiners for possible suspension or revocation 
of certificate. 

2.	 A settlement agreement shall not propose terms that would restrict access 
to infonnation or records deemed public by law or result in 
misrepresentation of the reason for an employee's separation from service. 
V/here tenure charges have been certified to the Commissioner by a Board 
of Education, any proposed settlement shall indicate, by signature of the 
Boan} Attorney or inclUSIOn of a Board of Education resolution 
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authorizing settlement, that the Board of Education has consented to the 
tenns of the settlement. 

3.	 A proposed withdrawal or settlement of tenure charges shall be submitted 
to the Commissioner prior to transmittal of such charges to the OAL; 
thereafter, it shall be submitted to the ALl in accordance with applicable 
lUles of the OAL 

4.	 Where tenure proceedings against a teaching staff member are concluded 
prior to adjudication because the charged party has unilaterally resigned or 
retired, the Conunissioner may refer the matter to the State Board of 
Examiners for action against the charged party's certificate as it deems 
appropriate, when such referral is warranted under the provisions 
governing resignation or retirement prior to conclusion of tenure charges 
as set forth in N.JAG. 6A:9-t 7.4. 

5.	 Where a proposed settlement requires the tenured employee to relinquish a 
certificate issued by the State Board of Examiners, upon approval of the 
settlement agreement, the Commissioner shall forward the matter to the 
State Board of Examiners for proceedings in accordance with N.J.A.C. 
6A:9-17.11. 

Issued: September 19, 2011 


